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IMPOB/IEMbI HHTEI'PALIMH IMTPUMHPHTE/IBHBLIX INTPOLUEAYP
C YYACTHEM INIOCPEAHHUKA B YT'O/IOBHOE CYAOITPOHU3BOACTBO

ISSUES OF THE INTEGRATION OF CONCILIATION PROCEDURES WITH
PARTICIPATION OF A MEDIATOR INTO CRIMINAL LEGAL PROCEEDINGS

B cratbe aBTOpBI apryMeHTUPYIOT HEOOXOAUMOCTh ZeTa/IbHOM TPOPAGOTKY 3aKOHOIATE/IbHBIX U3MEHEHUH,
HarpaB/IeHHbIX Ha pacliMpeHue cepbl AeHCTBUS Yro/IOBHO-TIPOLIECCYaIbHOIO MHCTUTYTA TIPUMUPEHUS CTO-
POH, B TOM UMC/Ie C Y4acTHeM [oCpeaHrKa. B HacTosiuii MOMEHT BCe Mpe/ICTaB/sieMble TIPOEKThl OCTAB/ISIOT
OTKPBITBIM BOIIPOC OTHOCHTE/IBHO B3aMMO/ICVCTBHS CTABIIErO TPAAMIIMOHHBIM K 3D(EeKTUBHO WCIIO/NB3YeMOro
MPaBONPUMEHUTE/IeM BU/Ia YroZIOBHO-TIPOLIECCYA/TBHOTO MPUMHPEHHUS — MPEKPallleHrs Yro/IOBHOTO /1e/la B CBsi-
3u ¢ ipuMKUpenreM cTopoH (ct. 25 YITK P®P) v BHOBb BBOAMMBIX ITPUMUPUTE/TBHBIX TIPOLICAYP.

In the article, the authors argue the need for a detailed study of legislative changes aimed at expanding
the scope of the criminal procedure institution for reconciliation of the parties, including the participation of
a mediator. At present, all submitted projects leave open the issue regarding the interaction of the type of
criminal procedural reconciliation that has become traditional and effectively used by the law enforcer - the
termination of a criminal case in connection with the reconciliation of the parties (Article 25 of the Code of
Criminal Procedure of the Russian Federation) and the newly introduced conciliation procedures.

KnroueBnie cnoBa: npyMyUpeHue, NoTeprieBlItii, MPUMHUPUTE/IbHOE COITIallleHue, IIPUMUPHTE/b, TIPeKpa-
1lIeHre Yro/IOBHOTO ea.
Keywords: reconciliation, victim, conciliation agreement, reconciler, termination of a criminal case.

“HCTI/ITyT MPUMHPEHUsI CTOPOH B /eu-
CTBYIOIIEM YrO/IOBHO-TIPOLIeCCYA/TbHOM

3akoHoOaTenscTBe Poccun rpeacTaB/ieH ABYMSA

BUAMU: TIPOU3BOACTBOM IO /e/laM YaCTHOIO
o6BurHenus (ct. 20, 318, 319 YI1K PPD) u npe-
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KpallleHHeM Yro/ioBHOTO /1e/la B CBSI3H C TTPHUMH-
penurem ctopoH (ct. 25 VYIIK P®P). Ob6a stux
BH/a HCTOPHUYECKH OOYC/IOB/IEHbI /I Yro/ioB-
HOro cymonpousBoacTBa Poccuu, crany aocta-
TOUHO TPAAULIMOHHBIMU. OHM MMEIOT CXOAHYIO
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[PaBOBYIO MIPHUPOAY, HO PAas/IMUalOTCs 10 PAAY
MPU3HAKOB M OCTAaTOUYHO aBTOHOMHBI B cdpepe
peanusanmu [roap.: 5, c. 15-17].

PaccMotpuM mnoapobHee OTHOCHTEBHO HO-
BbIIl BH/I YrO/IOBHO-TIPOLIECCYA/TBHOTO TTPUMHPe-
HUSI — MPeKpallleHe Yro/IOBHOTO /1e/la B CBA3M C
npumMupenreM ctopoH (ct. 25 YTIK PD)L. [lau-
HBIM BUA TNPUMMPEHMUs] AOCTATOYHO MO7IOA, HO
yKe MOKHO FOBOPHTb O MPABOIPUMEHUTE/IbBHOM
«oburee», ero «BO3pacT» HacCuuThIBaeT 25 et —
oH nevictByeT ¢ 1 sHBaps 1997 r. HopmartuBHo
OCHOBOW YrO/IOBHO-ITPABOBOTO 3/IeMEHTa C/YKUT
ct. 76 YK P®D, npotieccyanbHOro sneMeHTa — sB-
nsinack ct. 9 YIIK PCPCP (B penakumu Pesne-
panbHOro 3akoHa oT 21 nekabps 1996 r. N 160-
D3), a HbIHE — yKe YKaszaHHast ctaThs YTIK PD.

Harnomuum, urto cr. 25 YIIK PP coBmectHO
co cT. 76 YK P® conepxar psaa o6CTOSATE/NbCTB,
BbINO/IHEHUE (COB/MoaeHe) KOTOPBIX HeOOX0au-
MO /181 TIPUHATUSA pellieHrs 06 OCBOOOXKICHUU
rono3peaemMoro  (06BUHSEMOro) OT  Yro/ioB-
HOM OTBETCTBEHHOCTH W €ro IpoLIeCcCyasibHOro
opopM/IeHUsT B BH/IE TTPEKpallleH sl Yro/IOBHOTO
nena (YroioBHOTO Mpec/ie/IoBaHus):

— MpecTyriZieHre OTHOCUTCS K KaTeropusiM
HeOO/bIION U CpeaHer TAKeCTH;

— MpecTyr/ieHre COBepILIeHO I10103peBae-
MbIM (OOBHHSIEMBIM) BIIEPBbIE;

— MOTePIIeBIINI 1 MT0103peBaeMbii (OOBHHSI-
eMbIl) IPUMHUPU/INUCE;

— I10403peBaeMblii (0OBHHSAEMbIM) 3ar/aaunsi
Bpe/l, TPUUMHEHHBIN I[PecTyI/ieHHeM, [oTep-
TeBIlIeMy;

— IMeeTcs 3asiB/IeHre TIOTepIIeBIlero (ero 3a-
KOHHOTO TIpe/ICTaB1Te/Is) O TPeKpalleHHuH Yro-
NTOBHOTO Zena;

— Io403peBaeMblii (0OBUHSIEMBIN) COr/IaceH
Ha IpeKpallleHre Yro/IoBHOTO /ea;

— HMeeTcs cor/lacMe PYKOBOAWTE/s Clefl-
CTBEHHOrO OpraHa (as1a cieaoBaTernst) Wiv IIPo-
Kypopa (ansi mosHaBaTerisi) Ha IpeKpalleHre
Yro7IOBHOTO Z1efa.

3nech HeOBXOAMMO OTMETHTh, UTO IO MPU-
MUpEeHHeM CTOPOH (B Yro/loBHO-TIPOLIECCYallb-
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MPaBOOXPAHNUTENbHOM JeATENBHOCTH

HOM CMBbIC/Ie) C/leayeT TIOHMMaTh AOCTHUKEHHe
B3aVIMHOM ZOTOBOPEHHOCTH MeXAy CTOPOHAMU
(MOTeprieBIINM U /IMLIOM, COBEPLIMBILIKM TPECTY-
I7IeHWe) OTHOCHUTE/TbHO OTCYTCTBUS MPETeH3Ui
APYr K ApYry ro MoBOAY COBEPIIEHHOro /es-
Hus. [loTeprieBuvii OTKasblBaeTcsi OT II@PBO-
Haya/IbHOTO TPeOOBaHMsA O IMPYB/ICUEHUHN /1L,
COBEpIIMBIIETO TMPECTyIi/IeHHe, K Yro/IoBHOM
OTBETCTBEHHOCTH B OTBeT Ha ero IO3UTUBHOE
[MOCTKPUMUHA/IBHOE TOBeJeHHe, aApecHO Ha-
MpaB/ieHHOe TOTeprieBlieMy  (3arsa:kuBaHye
[IPUYUHEHHOTO Bpe/a).

[lo muenuto Koncruryrmonnoro Cyaa PP,
«IIPUMUPEHUEe CTOPOH TpeariosaraeT CBOMM He-
06XOAVMMBIM YC/IOBUEM B OYKBA/IbBHOM CMBIC/IE
[OCTHKEHYe WK HaCTYII/ZIeHHe Mexkay Toa03pe-
BaeMbIM, OOBUHSEMBIM U TIOTEPIIeBIIMM TaKOro
MUPHOTO COCTOSIHMSI, KOTOPOE 3HaMeHYeT OTKa3
OT TPOAO/MKEHUsI KOH(/IMKTa B Yro/IOBHO-TIPA-
BOBOM U YrO/IOBHO-TIPOLIECCYA/IBHOM ero Teue-
HUM C pelleHVeM CTOPOH CUUTaTh ero B 3TOM
OTHOLIEHNH HCYePITaHHbIMY,

[Tpu 3TOM MpUMHMpeHre B YroZIoBHO-TIPOLICC-
Cya/ZlbHOM CMBIC/Ie He O3HadyaeT MpOolleHHe, To7l-
HOe BOCCTAHOB/IGHWE MMPHBIX «IOMPECTYITHBIX?
B3aMMOOTHOIIICHUHM Mexkay CTOPOHaMU. B naHHOM
BOINpPOCE aBTOPbl KATerOPUYECKH He COI7IaCHbI C
YCCieIoBaTeIsIMU,  YTBEPKAAIOMIMMH, UTO  «/I/1s
TOro, YTOBBI MPHMMHUPEHKe TIPOU3OI/IO, 8 UMEHHO
yTOOBI CYya YBUAEN NOOPOBOMBHOCTE Y OCO3HAH-
HOCTb, HeOOXOAMMO, BO-TIePBbIX, UTOObI NI0A03pe-
BaeMblil WM OBGBUHSAEMBINM MPU3HA/ CBOIO BUHY U
3ar71aau MMPUUYMHEHHbBIN Bpea (MopasibHbINi, MaTe-
pHaNbHBIN), @ BO-BTOPBIX, UTOOBI IMOTEpIIeBIIMI
[POCTU/ BUHOBHOE nvLio» [4, c. 27].

[To HameMy MHeHHIO, COr7lacke Moao3peBa-
eMoro (0GBHHSEMOr0) Yy4acTBOBAaTh B MPUMHpPe-
HHM CTOPOH, a TaK:Ke COBeplIeHN e UM 1eMCTBIH,
HarpaB/ieHHbIX Ha 3ar/akKMBaHMe TTPUUMHEHHO-
ro Bpesa, He CBUAETE/IbCTBYIOT O NIPU3HAHUU UM
CBOe BMHBI M He SB/ISIOTCA [10KAa3aTe/IbCTBOM
ero BUHOBHOCTH B COBEpIIeHHU TPECTYII/ICHHS.
YronoBHO-TIpOLIECCYarIbHBIN 3aKOH YKe pearti-
3yeT CUTYaLMIO, KOT/la COr/Iacue C TpeabsiB/IeH-

1 3aech 1 nanee Mbl 6yﬂ€M HCIIO/Ib30OBATh IOHATHA «ITpeKpallleHre Yro/IOBHOIO Je/la B CBA3U C I[MTPUMHUpPEeHreM CTOPOH» U
«[TPUMHPEHre CTOPOH» KaK CMHOHMMHWYHbBIE TTOHATHA. l_[pI/I 3TOM IIpUMHPEeHKre CTOPOH pacCMaTpHrBaeTCA B «Y3KOM» CMbIC/Ie —

KaK BU/ MPUMHUPeHHs], persaMeHTHpoBaHHbii cT. 25 YITK PD.

2 O6 oTKase B PUHATHH K PAaCCMOTPEHHMIO *Kaztobbl rpaxaaHyHa ['omavkosa I0.H. Ha HapyiieHre ero KOHCTUTYLIMOHHBIX
npaB crtathert 76 YronoeHoro komekca Poccuiickort Penepatmnt v cratheit 25 YronoBHo-mpolieccyansHoro Konekca Poc-
cuiickort Peneparmu : onpenenervie Koncruryimontoro Cyaa PP ot 10.02.2022 N 188-O // CI'IC «Koncyastantl limoc».
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HbIM OOBHHEHHEM TPH 0COBOM Topsake cyaed-
HOTO pasduparesIbcTBa He O3HayaeT IO/THOTO
W1 YaCTUYHOIO TMPU3HAHUS ce0s BUHOBHBIM
(rn. 40 YTIK PD).

MotuBel NpuMHpeHyst a1 00erx CTOPOH
MOI'YT OBbITb Pa3/IMYHBIMK (/1 TOTepIIeBIIero
— CTpeM/ieHHe BOCCTaHOBWTh PO/CTBEHHbIE OT-
HOIIIGHUS], YMEHBIIUTh BPeMsl YJacTUsl B IPOU3-
BO/ICTBE TI0 YrO/IOBHOMY ey, MaTepua/lbHbIe
OXWIAHHWS; A1 OOBHHAEMOro, M0103PeBaeMO-
roO — CMsirueHHe HeraTMBHBIX TOC/IeACTBUM A/s
cebsl, BOCCTAHOB/IEHHE POACTBEHHBIX OTHOIIe-
HUM U T.IL.), HO HEOTbeM/IeMBIM YC/IOBHEM SIB-
nsietcsi A0OPOBO/IBHOCTE U [ICACTBUTE/TBHOCTh
MPUMUPEHUsi. MHUMBIM TIPUMHpPEHHeM B aH-
HOM C/lydae c/1eayeT CUMTaTh COI7IalleHe MexK-
Ay CTOPOHAaMH, AOCTUTHYTOE T[104 BAUSIHUEM
3anyryuBaHys, oOMaHa, yrpos, 3ab/1y:KAeHUsT OT-
HOCHUTE/IbHO CBSI3aHHBIX C HHUMU CYIIECTBEHHBIX
06CTOATeNbCTB, MPH HeA0OPOCOBECTHOM TIOBe-
[IeHHH TI0I03PeBaeMoro, O6BHHAEMOTO.

3a npolueaime 4eTBepTh BeKa UHCTUTYT ITPU-
MUPEHHsl CTOPOH TMO/IYUI/T 3aC/YKEeHHYIO OLICHKY
MIPABOIPUMEHHTE/Is, OH aKTWBHO HKCIIO/b3yeTCs
KaK B 0CYa1e6HOM MPOM3BOACTBE, TaK U B cyael.

[leiCTBYIOMIMIM WHCTUTYT MPUMHPEHHs CTO-
POH UMeeT IMYOOKYIO COLIMa/IbHO-TIPABOBYIO Ha-
MTPAB/IGHHOCTb — OH SB/ISETCSA BhIPAKEHWEM /IKC-
MMO3UTHMBHOCTH B YrO/IOBHOM CYAOITPOM3BOACTRE,
C/YKUT OIpe/e/IeHHbIM MeXaHHM3MOM paspelle-
HUSI YrO/IOBHO-TIPABOBOTO KOHM/IMKTA IyTeM

peanu3aliii Waer KOMITPOMUCCa B Yro/IOBHOM
3aKOHO/IATe/TbCTBE, CIIOCOOCTBYET TIOBBILICHUIO
3 PeKTUBHOCTU YroZIOBHOTO TpoLiecca, obe-
CrieuvBasl B psfe c/1ydaeB AOCTHXKEHHe OITU-
Ma/IbHOT'O pe3y/ibTaTa IMpPU MUHUMa/IbHOM 3aTpa-
Te CU CYOBEKTOB YrO/IOBHO-TIPOLIECCYATBHBIX
MPaBOOTHOIIEHHWH.

B Hacrosiiee Bpems enBa v He repBooye-
penHou 3azader ABsAeTCs CHCTeMHoe, I/1aHO-
MepHOe BCTparBaHWE BHOBb BBOAWMBIX (1100
M3MEHsIeMbIX) MHCTUTYTOB B CHCTEMY [ICHCTBYIO-
IIero IpaBOBOIO Pery/MpoBaHUs, WX HHTerpa-
LIUA B Yro/IOBHBIM ITPOLIeCC.

He cexpet, uto nsMeHeHMsl ¥ AOTIOMHEHH ],
BHOcHuMbIe B YITK P® B Teuenye Bcero neproaa
ero AercTBUs, B OO/MBbIIMHCTBE CBOEM /IHIIeHbI
NTOTMYHOCTH, CUCTEMHOCTH M IPOAYMAaHHOCTH
(1, c. 90-97; 2, c. 15-19; 3, c. 19-25], B cBs-
3M C UeM OueHb BaKHO UeTKO IMPOoayMaTh PO/ib
M MeCTO BHOBb BBOAMMEBIX 37IEMEHTOB, Cpe/CTB
M METO/IOB Peany3allMi TIPUMUPUTE/TBHBIX T10-
CpeaHNYeCcKUX TpoLieayp.

CerogHa Meauallss B CYAOTIPOM3BO/ICTBE
Poccuu cyiiecTByeT B KauecTBe ocpeaHUIeCKrX
YCAYr 7151 AOCTHKEHUS TIPUMHPEHHs CTOPOH
MPaBOBOIO KOHM/IMKTa B cpepe aaAMUHHCTpPa-
THUBHBIX, CEMeMHBIX, KM/IMIIHBIX, 3eMe/IbHBIX,
TPYAOBBIX, OOS3aTe/IbCTBEHHBIX, HaC/1e/ICTBeH-
HBbIX OTHOIUeHui. B mpolteaiiemM aecatvneTvu
CYIIeCTBEHHBIM 06pa3oM Oblzla YKpervieHa Hop-
MaTvBHas 6asa MeauaLmu?,

1 AHanus cyneGHOM CTAaTUCTUKM CBUAETE/LCTBYET, UTO OKO/IO /IBYX TPEeTel Yro/IOBHBIX 716/l U3 YMC/a TpeKpallleHHbIX
[0 HepeabW/IUTHPYIOIMM OCHOBAaHHSAM IMPEKPalllaloTCs B CBA3U C MpuUMHpeHueM ctopoH («OtueT o paboTe cymoB obliert
IOPUCAMKLIMM TI0 PACCMOTPEHUIO YronoBHLIX zes (ro roaam). URL: www.cdep.ru). Ha ctaamy nipeasaputensHoro paccrieno-
BaHMsl pellleHre O MpeKpalleHnH Yro/IOBHOTO /1e/la BBUAY MIPUMHPEHHs] CTOPOH MMeeT MeCTO HECKO/TbKO perke, MOTeHLIral
peanysalyvii MPUMUPEHUsT OTrPaHUUMBA/ICS PASIUYHBIMU TTPUUMHAMU Kak OOBEKTUBHOTO, Tak M CYObEeKTHBHOTO XapakTepa. B
C HacTosilllee BpeMsi UMeeT MeCTO YCTOMUMBAs TO/IOKUTE/IbHASA TeHACHLIMsT — B CpeIHeM OKO/IO TIOZIOBUHBI YrO/IOBHBIX /1€,
MpeKpalllaeMbiX B 0CY1e6HOM ITPOU3BO/CTBE, MpeKpamaTcs 1o ocHoBaHusM cT. 25 YTIK PP (Popwma 1-E (120). Ceenenus
o cneacrBeHHol pabote u aosHaHruu OB/]. Coanbiit otuer 1o Poccuy / LICH PKY THMALL MB/I Poccuwy).

2 Depneparnbhbiit 3akoH ot 27.07.2010 N 193-P3 «O6 anbTepHaTUBHOM MpoLieaype YperyaMpoBaHust CIIOPOB € yua-
CTHeM TocpeaHHKa (polleaype Meavalliu)» co3aas MpaBOBble YC/IOBUs /18 PasBUTHS B Poccun anbTepHATHMBHBIX Cynes-
HBIM (IOPUCAWKLIMOHHBIM) CIOCOBOB YPeryMMpOBaHHs TIPABOBbIX KOH(/IMKTOB TPY YUaCTUH HE3aBUCUMBIX /UL (MeaMaTopoB),
onpeaenun cdepsl MPUMEHEHUsl YKazaHHOM TPOLIeAYPhl, YCTAHOBU/ I0PHUANYECKHE TTOC/IeICTBUA ee UCTIONb30BaHus. B pas-
BUTHE TI0cpeaHrdeckux popmyn PeaepansibiM 3akoHOM oT 26.07.2019 N 197-P3 «O BHeceHUM U3MEHeHHH B OT/e/IbHbIe
3aKOHOAaTenbHble akThl Poccutickorn Penepalimn» YCTaHOB/IGHBI HOBbIE IPUMUPHTE/IbHBIE TTPOLICAYPhI TIPYU OCYLIECTB/ICHUH
CYMOTIPOU3BO/ICTBA B CYyMax OOIIeH IOPUCAWKLIMU U apOUTParkHbIX CyzaxX, B TOM umc/e cynebHoe MpUMHUpeHre. YKasaHHBIM
3aKOHOM BHeCeHbI 3MeHeHus 1 aonoHeHust B 3akoH Poccutickort Peaepatmu ot 26.06.1992 N 3132-1 «O craryce cyneit
B Poccurickoit @eneparvinr, OcHoOBbI 3akoHOAaTenbcTBa Poccuiickoit Peaepatmt o Hotapuate ot 11.02.1993 N 4462-1,
denepanshbie 3akoHb 0T 14.03.2002 N 30-P3 «O6 opraHax cyzaerickoro coobiectBa B Poccuiickoit Penepatimn», ot
02.10.2007 N 229-P3 «O6 ucrionHutensHoM rpousBoactse», ot 27.07.2010 N 193-P3 «O6 ansrepHaTHBHOM Mpolieaype
Ypery/MpoBaHusi CIIOPOB C YyacTveM rnocpeaHrka (mpoueaype meavaiimu). B ATTK PP, ITIK PP u KAC PP Bkatouets
6710KM (MMPaKTUUECKH aHa/IOTUYHOTO COAEPKaHMs), TZe OfpesesieHbl BUIbl IPUMUPHTE/IbHBIX MTPOLIeAYD, MOPAAOK U CPOKU HMX
MpOBe/IeHHs], Pe3y/IbTaThl IPUMHUPUTE/IBHBIX TIPOLIeAyp U Ap.
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C cepeauHbl TPOIIIOTO ACCATUICTHS Yde-
Hble aKTMBHO BK/IOYW/IMCh B HAY4HBIM TTOMCK
MpyeM/IeMbIX (POPM U MeTO/IOB MeAWallid Tpr
MIPOU3BO/ICTBE 110 YrO/IOBHOMY /1e/1y.

Tax, HarpaeneHye pacimpeHys cdpephl aes-
Te/IbHOCTU MHCTUTYTa MeHalllU, ero UCIo/b30-
BaHHe B cdpepe Yro/loBHOrO CYAOIPOU3BOICTBA
MPAKTUYECKU TIO/IYYU/IO CTaTyC TOCYAapCTBEH-
Horo 3azanusa!. B 2016 r. B paMkax aesiTe/1bHO-
CTH MeKpervioHa/bHOM OBIIeCTBEHHOM OpraHu-
sauueit «Llentp «CymebHo-mipaBoBas pedopmar
ObI/T [IOATOTOB/ICH MPOEKT hpe1epanbHOro 3aKo-
Ha «O BHecenuu uaMeHeHut B YK PP u VITK
P® ansa obecrieuenuist iotepriesiieMy, roao3pe-
BaeMoMy, OOBHHSIEMOMY BO3MOKHOCTH TPUMH-
penus» (aBtopel C.A. [Naumn, P.P. Makcynos).
YKazaHHBIM MPOEKT Tpolies anpobalmio U 06-
cyxaeHve ¢ Munioctom Poccuu, coBeToM cymeit
Poccurickort Penepartiviv, pasanyHbIMA OOlle-
CTBEHHBIMU (DOPMHUPOBAHUSAMH.

[lo wuroram mnpoBeaeHHOV pabOTHl TMOA-
FOTOB/IGH HOBBIA 3aKOHOMPOEKT K B KOHILIEe
2019 r. HanparieH a1 OOCYKACHUS HAYYHOM
obiectBeHHOCTH Poccuu, B ToM uuncrie B de-
neparnbHble  yHUBepcutethl Poccun?. B 2020
T. TIOC/Ie YUYTEHHbIX 3aMeYaHW [aHHbBIM [MPOeKT
paccMaTpvBaZIiCsl B paMKax Hay4dHO-TIpe/aCTa-
BUTE/TbCKUX MEPOIPUATHH M BHOBb [MOABEPrCsi
KPUTHKE.

STO MOCIYKUIO MOBOAOM A/l Pa3spabOTKH
npoekTa dpeaepanbHOro 3akoHa «O BHeCeHHH
M3MEHEeHWI B OTAe/bHble 3aKOHOJAATe/IbHbIe
akTbl Poccuiickort Penepalmiv 0 BBeseHHH B
YroZIOBHOE CYIOTMTPOU3BOACTBO UHCTUTYTA IPH-
mupenus»® (mazee — [Tpoekt), KOTOpbIFA MPO-
mes arnpobaliMio B paMKax Bcepoccurickoro

Teopus u mpakTHKa

MPABOOXPAHUTENEHON IEATENBHOCTY =iomr~

KPYI7ZIOTO CTO/Ia C MeXKAYHAPOAHBIM YdyacTHeM,
opraHuzoBaHHoro CeBepo-3anaaHbiM OU/IMa-
nom PI'BOYBO «Poccuiickuii rocyaapcTBeH-
HBIM YHUBEPCHTET [PABOCYAHS» COBMECTHO C
BepxoBubiM Cynom PP 22 anpens 2022 r. B
r. Cangrr-Iletepbypre. Llenbio Kpyrioro crona
SIBU/IOCh OOCYKICHHEe TeOPETHKO-TIPAaKTHUECKHX
npo6/1eM, CBsi3aHHbIX ¢ 6071ee MHUPOKKUM TprMe-
HEHHeM MHCTUTYTa MPUMHPEHHs] B Yro/I0BHOM
CYZIOTIPOM3BOACTBE C YYETOM [Ipe/IoKeHHbIX
Mo/ies1ett U3MeHeHH sl ero MpPaBOBOrO Perymipo-
BaHus. B xome Kpyrzioro crora o6cyxaanuch
BOITPOCHI COOTHOIIGHHS YaCTHBIX W MYyO/IMUHBIX
MHTEpeCcoB B YrO/IOBHOM CYAONPOW3BOACTBE,
MpaBa IOTepIIeBIero OTKasaThCs OT Yro/IOBHO-
ro rpec/ieZoBaHusi, OTBETCTBEHHOCTU 3a BMe-
L1aTe/IbCTBO B MpoLIeaypy NMPUMHUPEHHs, coaep-
JKaHUs TIpOoLIeIyPhl TPUMUPEHUsi, 0becrieueHyst
ee MpoBe/IeHUs], CoAePKaHHsA I0rOBOpa O MpH-
MUPEHUH, TPOLIECCYA/IBHOTO TO/IOKEHUs TIPU-
MUPUTE/ISI K ero Y4yacTusi B IpoLieaype [IpUMH-
peHus, TOC/eACTBUM HEWCIIO/THEHUsT YC/IOBUI
MpUMHpeHyst U apyrue?.

Be3sycnioBHO, HEOOXOAUMOCTD IMpeACTaB/IeH-
HBIX TPOEKTOB, HX TeopeThyeckoe 3HaueHue
a8 BBIPaOOTKMU KOHLICMLIMK  Yro/IOBHO-TIPABO-
BbIX TMPUMMHPUTE/IBHBIX TTpOoLIeayp C ydacThieM
rocpenHuKa (Meauatopa, MPUMUPHUTEIs) TPYI-
HO TrepeolieH1Tb. X akTya/ibHOCTb He BbI3bIBa-
eT COMHEHMsl, OTZe/lbHble MOMEHTHI 3aC/1y:KUBa-
IOT MOAAEPKKY M 0N0OpeHHUs.

HMHrepecHa vaesi 3akoHOAATeNsi O TOM, UYTO
cyObeKThl, Beayllive IPOLiecc, MO aHa/IOTHU C
3aIIMTON 10 HasHAUeHHIO MOTYT He TO/BKO I10
MHHLIMATHUBE CTOPOH, HO U [0 COOCTBEHHOM UHH-
LIMaTHBe TOCTaBUTh BOMPOC O MMPHUMHUPHUTE/TbHON

1 Cwm., nanp.: Konuernws passutus 1o 2020 roaa cety c1ykG Mearalliv B LIeSX PeasiM3aliii BOCCTaHOBUTE/TBHOTO
MPaBOCY/Us B OTHOLIEHNH IeTell, B TOM UKC/Ie COBEePUIMBIIMX OOIIECTBEHHO OIMacHbIe esiHUs, HO He IOCTUTIIMX BO3PacTa,
C KOTOPOTrO HaCTyIaeT Yro7ZioBHasi OTBETCTBEHHOCTb : YTB. pacropsizeHreM [ IpaButensctBa Poccuiickont Penepaumn ot
30.07.2014 N 1430-p; Iepeuens nopyuenuit [1pesnnenta Poccuiickoit Peneparmu ot 06.10.2017 N I[Mp-2042.

2 Tloarotornen paGoyeit rpyriroit B coctaBe: akcrepT CoBera Mo pasBUTHIO MPaKIaHCKOro OBIIeCTBa U MpaBaM ues1o-
Beka 1pu [ Ipesunerre PP kana. ropua. Hayk C.A. [NamwmH, pyrkoBoauTtesns HarpasneHust «[ [porpaMMbl BOCCTAHOBUTE/BHOTO
MpaBoCyaus 1o YrosioBHbM aAenam» OBuiecTBeHHOro LieHTpa «CyneGHo-paBoBas pedopMa» A0LeHT [lenapTaMeHTa AMCLId-
nvH ny6anyHoro npasa HMY «Beicmas mikonma 3KOHOMUKK» KaHA. ricuxor. Hayk /1.M. KapHososa, pykoBoauTtesis Harpas-
nenusi «MexayHaponHoe coTpyaHudectBo» ObiectBeHHOro 1eHTpa «CyaeGHo-mpaBoBast pedpopMa» aclpaHT (aky/isTeTa
npaBa HNY «Bricmas mkona skoHomurm» O.I1. Kucernesa.

3 INpoekr paspaboTtan Kadeapor yromoBHoO-MpoleccyasibHoro npaBa Cesepo-3arnaaHoro gumvana Poccuiickoro ro-
CYmapCTBEHHOrO YHUBEPCHUTETa IMpaBocyaus (pykoBoanTesnb KomiektriBa — K.A. KopcakoB, KaHa. OpUA. HayK, AOLIGHT) B
pamkax CTymeH4ecKoro HaydHoro rpoekrta «/IHCTUTYT MpHUMHpPEHHs B YroZIOBHOM CYIOITPOU3BOICTBE?, PYKOBOAUTE/ISMU KO-
TOPOTO AB/AIOTCS AOLICHTHI Kadpenphbl KaH. Iopua. Hayk, aotieHT T. B. McakoBa u kaHz. opua. Hayk, notieHT K.A. Kopcakos.

4 URL.: https://www.iuaj.net/node/3109.
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npotieaype, MpUI7IackB Ha Mmobow CTaauy Mpo-
M3BO/ICTBA PEa/IbHOrO TTPUMHPUTE/Is], Pa3bsCHUB
YYaCTHUKAM CYTb MPUMHPUTE/IBHON MPOLIeAYPhI
Y TIPea0CTaBMB BpeMs U BO3MOMKHOCTb PelIrThb
C MpUMHpPUTE/IeM BOIPOC — ObITh WKW He ObITh
MPHUMUPUTE/IBHONM Tpolienype. Bmecte ¢ Tem
CUCTEMHBIM aHa/IU3 MMPOEKTOB BbI3bIBACT PSiZl BO-
[IPOCOB U Bo3pameHuit. Harmpumep, otHocHTe1b-
HO TMOC/Ie/IHEeroO U3 Ha3BaHHbBIX [IPOCKTOB C/Ie/yeT
06paTUTh BHUMaHHE Ha OTZe/IbHble MOMEHThI Kak
Co/IepKaTe/IbHOTrO, TakK M TeXHHUUECKOrO Xapak-
Tepa. O603HaUMM HEKOTOPbIE U3 HUX.

Bo-riepBbix, LieHTpasibHOM PHUTrypoH, 1o CYTH
fiena, HOBOTO Yro/I0OBHO-TPOLIECCYa/TbHOTO MPO-
M3BO/ICTBA CTAHOBUTCS TaKOM He3auHTepeco-
BaHHbBIM YYaCTHUK IMpOLIecca, Kak MPUMUPUTE/Ib
(B 3aKOHOIPOEKTE OUeHb TMOXOXKHI Ha TaKOro
yKe M3BeCTHOTO Yro/IOBHOMY ITPOLIECCY YdacT-
HUKa, Kak crieuyasiicT). [1o MHeHuio paspabor-
YKKOB, MPUMHPHTE/Ib — 3TO /IULIO, MpOoIlle/ee
CrelMa/IbHYIO TIO/AITOTOBKY, MPUB/ICKAeMoe /151
OpraHU3allMM U MPOBeAeHUs] TTPHUMUPUTE/TbHOM
MpolLieypbl B KaueCTBe HEe3aBHCUMOIO OT CTO-
POH TOCpe/IHKKa B C/IyYasix, MMPeayCMOTPEeHHBIX
YI'IK PP, oH comeiicTBYyeT B NMPUMUPEHUH, Bbl-
paboTKe ero YCI0BUi U COCTAB/ICHUU I0rOBOPa
o npumupennn (ct. 58.1 I'poexkra). Cpasy xe
BO3HHWKAIOT BOITPOCHI: TZe MPUMHUPHTE!Tb A0/MKEH
MIPOUTH 3TY CIIeLMa/IbHYIO TTOATOTOBKY M KAaKOM
[NOKYMEHT GyaeT MOATBepKAaTh TaKylo IOAro-
TOBKY, KOTO IpPHB/IeKaTh B CTaTyce MIPUMHpPHTE-
151, KaK OI/IauMBaTh UX TPYa?

Ha Haw B3rz1si1, BOSMOXKHO B KOMITETEHLINH
opraHoB MuHucTepcTBa tocTvliid PP auiieH-
3UpOBaTh TaKYIO TIOATOTOBKY TIPHMUPHUTENIEH,
BbiZIaBaTb WM CepTU(HKATh (CBHUAETE/ICTBA)
rocynapCTBeHHOro obpastia, BeCTU peecTp IMpH-
Muputener. B uaeansHoM BapraHTe B KauecTBe
MpUMUPUTENIe HeOOXOAUMO TPUB/ICKAaTh /1ML
C BBICIIMM OPHUANYECKUM, [1elarOrMyecKuM,
TICUXO/IOTMYECKMM  O0OpasoBaHKeM, COLMallb-
HBIX PabOTHUKOB, a B MPHUOPHTETE — Cyabeir B
TIOUeTHOM OTCTaBKe, HaXOAIMXCSH Ha IMeHCHH
MTPOKYPOPCKUX UM C/Ie/ICTBEHHBIX PabOTHUKOB,
aIBOKATOB (Kak, HarpuMep, CYyneOHbIM MPHUMH-
puTenb B COOTBETCTBUU ¢ PenepanbHbIM 3aKO-
HoM oT 26.07.2019 N 197-P3).

MarepuanbHble pacxondbl, CBs3aHHble C
MpoLIeYpOr MPUMHPEHUsi, COr7lacHO 4. 6
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ct. 317.10 T'lpoekTa pacnpenensiorcs Mo co-
I71AlIeHUIO CTOPOH /MO0 MOTYT ObITh OTHECEHbI
Ha cyneCHble nanepxru. C yueToM, Kak IpaBH-
710, HU3KOM T/1aTeKeCrioCOOHOCTH 3ahHTepeco-
BaHHBIX B IPUMUPEHUN YUaCTHUKOB YrO/IOBHOTO
rpoliecca Or/iaty Tpyaa MPUMUPUTeNeN [OMmK-
HO B3AITh Ha cebst rocyaapcTBO (MpobeMaTUyHO
flaxke paccMaTpuUBaTh BOIPOC O YaCTHO-TOCY-
APCTBEHHOM TAapTHEPCTBE, KaK B CUTYALIMH C
BO3POKIAEGMbIMU Me/IBbITPE3BUTE/ISIMH).

Bo-BTOpbIX, B 3aKOHOIIPOEKTe HeobXOou-
MO 6oriee UeTKO IMpeaycMOTpeTh, UTO He Bce
MaTepHasibl Yro/IOBHOTO Ze/a IMpPeACTaB/soTC
MTPHUMUPUTE/TIO, a /THIlIb Te, KOTOPble BaxKHbI A/
MPUMHPUTE/IBHOM TTPOLIeAYPhl U He COCTaB/ISIOT
rpesaMeTa CeCTBeHHOM TadHbl. Kpome Toro,
crieqioBaTe/lb MOXeT COCTaBUTD /1Sl PUMUPHTE-
a5l IOAPOOHYIO CIIPaBKYy-MeMOPaHAYM TI0 Aeny,
KOTopasi HeoOXoarMa /1 TIPUMUPUTeTbHOM
npotienypbl. B MpoTHBHOM ciydae MHMpOKoe
(6e3 KOHKPETHOrO OrpaHUYeHYsl) MPaBO MPUMH-
puyTens Ha O3HAKOM/IGHHWE C MaTepya/ZiaMh MO-
JKeT 3aTPYAHUTb pacc/ieoBaHKe IO YrOo/IOBHOMY
nemny, oCOBEeHHO MOKa3blBaHWe BUHBI CYObeKTa
MIPECTYI/ICHHS.

B-Tperbux, Bpsia v orpaBaaHHbIM SB/SETCS
WCTIO/Ib30BaHUE TAKHX SBHO «LIMBH/IUCTUUECKUX»
TEePMHHOB, KaK «ZIOTOBOP» (B KOHTEKCTE C MPUMU-
pUTeNbHBIM IOKYMEHTOM KaK Pe3y/IbTaTOM IpH-
MUPHUTEIbHOM MPOLIeYPhI), “MHUMbIHI 10TOBOPY.

Ha wam Bsrasa, 6oree MoAXOASAIMM AaH-
HOM CUTYALIMM SB/ISIeTCS TePMUH He 0rOBOD, a
npumupuTensHoe corzamerHve (YTTK PP yxke
HCTIO/Ib3YeT TOHATHE «COoI7IallleHHue O COTPYAHU-
YyeCTBe», KOTOPOe 3aK/o4aeTcs Ha A0CYyneGHOM
CTaIMU Mexay MPOKYPOPOM U TO03PEeBaeMbIM,
obButsieMbiM B nopsinke 1. 40.1 YITK PP).
YronoBHO-TIpoLIeCCYaribHbIA 3aKOH UCITO/Nb3YeT
TEePMUH «IOTOBOP», HO /Ml B KOHTEKCTE MEXK-
[IYHAPO/IHOTO /I0TOBOPa M B PaMKax OCYIIeCT-
B/GHUS MeXAYHApPOAHOTO  COTPYAHUYECTRa.
[TpumupuTensHoe corzaieHie B Yro/loBHOM
CYIOTIPOM3BO/ICTBE IO CYTU CBOEM Ipe/CTaB/Is-
eT CUCTeMy B3aWMHBIX YCTYITOK: TTOTEPIIeBIIN
OTKa3bIBaeTCsl OT YrO/IOBHOTO [pec/ie/IoBaHUs
/LA, COBEpLIMBIIErO AesHue, B 0OOMeH Ha Co-
BOKYITHOCTb OITpe/Ie/IeHHbIX eWCTBUM, ITPOU3-
BOAMMBIX 3TUM /IMLIOM B liefX MPUMHPEHHs C
MOTePIIeBIIMM W 3alr7lakMBaHUs eMy Bpeaa. a-
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KUM 06pa3oM, CTOPOHBI YCTAHAB/IHMBAIOT MeXKy
coboii onpeneneHHble 06s13aTeIbCTRA.

MoxHO M manblle MPOAOMKATh 3TOT CIU-
cok. Ho uT0, mo Haimemy MHeHMIO, fBAseTCSA
KOHLICTITYa/IbHbIM M Kpaeyro/ibHbIM, — 3TO OTCYT-
CTBUE CHHXPOHM3ALIMU TIpe//laraeMblX Mpolie-
IYp C HbIHE [eMCTBYIOUINM (U, KaK YKa3bIBa/IOCh
BbIllIe, IOCTATOYHO 3(PEKTUBHO ACHCTBYIOLINM)
VMHCTUTYTOM TpeKpallleH!sl YroZIOBHOTO fena B
CBSI3U C PUMHPEHUeM CTOPOH, cdpephbl ero pac-
MPOCTPaHeH!s1 B YacCTW KaTeropuy COBepIleH-
HBIX MMPECTYI/IeHU.

[Tpu obcyxkaeHUM MpakTUYeCKH BCeX 3aKO-
HOTIPOEKTOB PacCMaTpPHBA/IMCh BOITPOCHI, Kaca-
[ollMecs pasrpaHudeHust aercteus cT. 25 YITK
P® u BHOBb BBOAMMbIX ITPUMHUPHTE/IBHBIX TPO-
Leayp. B cBsA3u ¢ 3TMM BBICKA3bIBA/IMCh Pa3Ivy-
Hble UzIeH, TIOPOM MPOTHUBOIO/IOKHbIE 10 CMbIC-
ay: oT pacumpenus aeuctsus cT. 25 YIIK PP
[0 ee TIO/HOro yripa3aHeHus'. Paspaboturku
[lpoekta npeanarator ct. 25 YIIK PP wmzno-
KUTh B crieaviomed peaakumu: «Cya, a Takxke
crleiloBatenlb C COI/IaCUsl PYKOBOAUTENS Cliefl-
CTBEHHOT'O OpraHa W/U A03HaBaTe/lb C COTr/acus
Hada/IbHUKa Ioapas/zie/leHUs opraHa A03HaHUs,
Ha OCHOBaHHWH XOJaTakCTBa O IMpeKpalleHHH
YrO7/IOBHOTO flefla Y I0TOBOpa O MPHMUPEHHH,
MPH OTCYTCTBHH MPENATCTBUM ero YIAOBIETBO-
peHusi, MpeKpallaeT YrosioBHOE ae10 B OTHO-
IIeHWH 7WLa, [10403PeBaeMoro, OOBUHIEMOro
W/TH TIOZICYZIMMOTO B COBEPIIIeHHH MPeCTYII/IeHHs
HeOO/IbIIION WKW CpeaHer TSKeCTH, B CaydasX,
MpeayCMOTPEHHBIX cTaThelrt 76 YronoBHoro kKo-
nekca Poccurickor Penepativiu.».

C Tarol pemakLMert KaTeropruiecky Herlb3s
COT7IAaCUTBhCH — M3 OYKBA/IbHOTO CMBIC/A Clleay-
eT, uTo, He pacuupss cdepy AelCTBUA TpH-
MUpEeHHsl CTOPOH (OTHOCHTE/IbHO KaTeropyu
COBEPIIIeHHOTO [MPeCTYI/IeH!sl), BO3MOXKHOCTb
peanr3alivy MPUMUPEHUsT I0TIONMHACTCS TaKUMH
06s3aTenbHbIMU 3/IeMeHTaMU, Kak MpoBeaeHHe
MPUMUPUTEIBHON  TIpoLlelypbl M IOCTHKEeHHe
(cocraBneHue) moroBopa O MNPUMHPEHUH. 1o
ecTb, IO CYTH, YIpa3AHSeTCs CYIIeCTBYIOUINI
WMHCTUTYT NPUMHPEHUs CTOPOH, a Ha CMeHY
eMy TMPUBOAWTCS APYroi, 6o/1ee rPOMO3IKHUI,

Teopus u mpakTHKa

MPABOOXPAHUTENEHON IEATENBHOCTY =iomr~

MPOAO/MKUTEIbHBIA U 3alyTaHHBIA. B pesyrb-
TaTe AOCTUrHeTCs OoOpaTHBIN 3pPeKT, Hekenu
3asiB/ICHHBbIM pa3pabOTIYMKaMU — «YMaHU3ALIMs
YrO/IOBHOTO  CYIIOITPOM3BOACTBA,  3KOHOMHUS
Yro/IOBHOM Pperpeccyuy U IepepaciipeneneHus
BBICBOOOKAIOIMXCH PEe3epBOB Ha pacc/ieo-
BaHMe M PacCMOTPeHUe APYruxX Yro/IoBHBIX e/
(mosicHuTenbHas 3anucka K [ Tpoekty).

B HoBeriIel UCTOPUM POCCUICKOTO Yro/IoB-
HOTO M YrO/IOBHO-TIPOLIECCYa/IBHOTO TpaBa 10-
CTAaTOYHO MHOTO TTPHUMEPOB, KOTZla OTMEHsIeMbIi
M0 Pas/IMYHbIM MPUYMHAM KaKOH-THOO IMPaBoO-
BOM MHCTUTYT 4Yepe3 HeKOTOpoe BpeMs BHOBb
BO3BpalllaZiCl 3aKOHOAaTes1eM B cdepy MpaBo-
BOT'O perynmipoBaHusi (KOH(OHCKALIMS UMYIIeCTBa
KaK Mepa HaKasaHHs Obl/la BHaua/sie OTMEHeHa,
3aTeM BO3BpallleHa B Ype3aHHOM U UCKaKeHHOM
BH/Ie; WHCTUTYT aZMHHMCTPATHBHOIO Haa3opa
3a /IMLIaMM, OCBOOOAMBIIMMUCS U3 MeCT /IHvIle-
HUsL cBOOOAbI, Obl/I OTMEHeH, B TOM 4MC/e 10
MOTHBaM ero «@HTHAEMOKPATHUHOCTH», 3aTeM
BO3POXKIEH KaK OJHO U3 BaKHEMIIMX CPeaCTB
MPOMUIAKTHKY PELIMANBHOM MPeCTYITHOCTH).

VHTepecHO OTMeTHTb, UTO Ha IIOCTCOBET-
CKOM TIPOCTPAHCTBE B 3aKOHOZATe/IbCTBE CTPaH
CHI' npumupuTenbHbie MpoLeaypbl Pa3IruyuHbI-
MU criocobaMM HHTErpHpOBaHbl B OQHIIMA/Ib-
HBIM YrO/IOBHBIM MTPOLIECC U IOCTAaTOYHO 3pdpek-
THMBHO EMCTBVIOT B lle/siX Harboree ObICTPOro
M TIO/IHOTO paspelleHrs Yro/I0BHO-TIPAaBOBbIX
KOH(/IMKTOB C TeM, YTOObI IpaBa U HWHTEPeChl
BCeX CTOPOH KOHQ/IMKTa Obl/IM MaKCUMa/lbHO
YIOB/IETBOPEeHBL. | ocynapcTBa UCMIONB3YIOT pas-
MUYHYIO TeXHUKY BK/IIOUEHUs TTPHUMUPUTETbHBIX
npoLeayp B CUCTeMY YroZIOBHOIO CYAOIPOM3-
BO/CTBA.

Tak, mpolleaypa Meauall HHTErPHUPOBa-
Ha B CMCTeMY YrO/IOBHOTO CYAOIPOM3BOACTBA
Pecriy6nviky KasaxcTaH, cAyKUT AOTIOMHEHU-
eM K o(UIlIMaZbHBIM MepaM pearvpoBaHUs Ha
npectyrizienve. [lpaBoBasg ocHOBa Meavallvv
BK/IIOUaeT B ceOs HOpPMAaTHBHbIE aKThl OOIIEro
MopsiZIKa, KOTOPble OTHOCATCS KO BceM cdepam
npuMeHeHusi Meavalmu (3akoH PK o Meauarivin
v [lpaBuna mpoxoxaeHus oOydyeHUs o Ipo-
rpaMMaM TIOATOTOBKK MearuaTOpPOB), U CIIeLH-

1 Cwm.: Tosuima Cosera cyaeit PP no npoexty denepanbHoro sakoHa «O BHeceHuu namenenuii B YK PP u YTIK PP
st obecriedeHusi MoTeprieBlleMy, Moa03peBaeMoMy, OOBHHIEMOMY BO3MOKHOCTH MpuMupenus» // BectHrk «[IpetienenTs

u nosuumw. 2016. N 5. C. 22.
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anvHele — YK PK, VIIK PK, HopMatHBHOE T10-
ctaHoBeHre BepxoBHoro Cyaa PK ot 21 vions
2001 r. N 4 «O cynebHOM MpakTHKe I10 pHMe-
Henuio cT. 68 YK PK» .

B Pecniy6nvke KbipreisactaH —NpyUMHpU-
Te/lbHble TPOoLIeYPhl, B TOM YMC/IEe C Y4acTHeM
MocpenHuKa (Meauatopa), UHTErpHUpOBaHBl B
CUCTeMY Yro7ZIOBHOIO CYaomnpousBoacTBa Koip-
rei3ckor Pecriy6vku 1o oTpacieBoMy MpuUsHa-
Ky. [IpaBoBOI1 OCHOBOM MeaMallMM SB/SIOTCS
HopMbl, BKmoueHHbie B YK KP, Koaekc KP o
npoctyrkax u YT1IK KP.

3akperieHHe ¥ UCIO/Ib30BaHUe Meavalliy
B Yro/IoBHOM Tpoliecce Poccun, ee uHterparvs
B YrO/IOBHO-TIpOLIeCCYaZlbHOE 3aKOHOATe/TbCTBO
VIMeeT Kak CTOPOHHHKOB, Tak U IMPOTHUBHHKOB.

Taxk, /1.B. TonoBko obpaiaeT BHUMaHUE,
YTO «Yro/IOBHO-TIPABOBas Mearallvsl TTO/THOCTHIO
BbI[la/Ia U3 IO/ 3PeHHs WK Aaxke CUUTAeTCs
TeOpeTHYeCk HEeBO3MOXKHOM M Ha KOHILIeNTY-
anbHOM YpOBHE /IOTMYEeCKH MPOTHBOPEUYMBOM,
MOCKO/IBKY UIe U TeXHHKa fKOObl HecoBMe-
CTUMBI C MeXaHH3MOM [EHCTBUS Yro/lOBHOTO
MpaBa U YroZioBHOro rmnpotecca» [6, c. 127].
O.B. /lykbHOBCKasi OTMeYaeT, UTO «C OHOM
CTOPOHBI, K AaHHOM Mpolieaype HabaonaeTcs
TMOBBILIEHHBIA HMHTEepPeC CO CTOPOHBI IOPHIM-
YyecKoro coo0flIecTBa, HO, C APYrow CTOPOHBI,
HY2KHO TIpH3HaTh, YTO /laKe HEeKOTOPbIMHU Ipa-
BOBeZlaMH, He roBOPs YkKe 00 OOBIYHBIX I'Pax-
[aHaxX, Meauallvs BOCIIPUHUMaeTCs Kak 6ecrio-
NIe3HbI MexaHH3M pa3pelleHuss KOHQ/INKTOB»
[9, c. 14-17]. T'lo mHenuio K.M. KoxkeBHUKO-
Ba, IpPHUMeHeHHe TMpoLleaypbl Meadalliy 10
Yro/IOBHBIM /1e/laM MYOG/IMYHOTO XapakTepa He
TMO3BO/ISET AOCTUYD 11e/ieft Yro/IOBHOTO HaKasa-
HHSl, [IOPOAXUT Y BUHOBHOTO /IMLIa YYBCTBO 6e3-
HaKa3aHHOCTM U BCea03BO/IeHHOCTH. Kpome
TOro, B YrO/IOBHOM ITpOLiecce CTOPOHaMH BbI-
CTYI1aeT, C OIHOM CTOPOHBI, OOBUHSIEMBIH (I1OA1-
CYAMMBIH), a C APYroM — rocyaapCTBO, B CBSA3U
C YeM BO3MOKHOCTh MPHMEHeHUs] Me/IhalluUi B
Yro/IOBHOM IpolLiecce CTaBHUTCS 10 COMHEHHe»
(8, c. 24].

[IpakTHuecku Bce uccnenoBaTenyd eavHbl B
TOM, UTO A/11 BO3MOMKHOCTU U 3(P(PEeKTHBHOIO
WCTIO/Ib30BaHWsl  [TPUMUPHUTE/TBHBIX  MPOLIeAYD

MIPU MPOM3BO/CTBE 10 YrOIOBHOMY /€1y Heob-
XO[IMMa, B TIePBYIO o4yepe/ib, COOTBETCTBYIOIIas
HOpMaTHBHasi ocHoBa. OTHOCHTE/bHO OPUIH-
YeCKOM TeXHUKM 3aKper/ieHus [PaBoBOM per/a-
MEHTaLMU TTPUMHUPHUTE/IBHBIX MPOLICAYP MOXKHO
BbIZI/TUTh TPY TOYKU 3PEHUS.

CTOpOHHMKH T1epBOM OTMeYaloT, UTO IIpPH-
MUPUTebHBIE MPOoLieaypbl HeoOXOANMO 3aKpe-
MUTh B OTAE/bHOM HOPMATUBHOM I[MPABOBOM
aKTe, «Tak Kak IMPHHATHE OT/Ie/IbHOTO CaMOCTO-
SITE/IBHOTO 3aKOHA [MOMOKET /IerMTUMHU3HUPOBATh
Me/IMallMIO U TTOBBICHUTh I0BepUe K Hell. EanHbii
3aKOH — 3TO TaKiKe BO3MOKHOCTh B [TO/IHOM Mepe
B OZIHOM HOPMATHMBHOM aKTe YCTAHOBHUTb HOP-
MaTHBHYIO per/laMeHTalllio BCeX BOITPOCOB, Ka-
catommxcs rpuMeHenust meavarmw]!. K. Cecap
cumtaetr: «Ecii BoccTaHOBHTE/IbHAS OCTHLIMS
Bce ke ByaeT yupexaeHa, ee He crenyeT BKIO-
YaTb B CUCTEeMY Yro/I0BHOM IocTULIMK. OracHOCTb
3aK/IIOYaeTcsi B TOM, UTO MHCTPYMEHTapUil BOC-
CTAHOBHUTE/TbHOM IOCTULIMK He OY/1eT MPHUMEHSITh-
csl Uy OyaeT MPUMEeHAThCH I7IaBHBIM OOpa3oM
B /ICKOPATUBHBIX LIe/IfAX; /TMOO Ke MexXaHU3Mbl
BOCCTAHOBMTE/IbBHOM IOCTULIMK OYayT TpeBpa-
llleHbl B KapaTe/bHble (UTO MPOM30IIIO CO MHO-
TMMU TIpoLielypaMu  OBIIeCTBEeHHOM  C/1yKObi).
[lyuiMM BBIXOZIOM, HECOMHEHHO, SIBASeTCs Yu-
pexzeHre aBTOHOMHOM CHCTeMbl BOCCTAHOBH-
TensHOM toctiumw» [10, c¢. 162-171). I'lo Mue-
Huio W.I'. CMupHOBOH, «Meauvalivsl He A0/MKHa
perynvpoBaThca HopMamu YIIK P®, tak Kak
MIPUHLIMITE MeIMALIK He BCeraa B MOHOM Mepe
KOPPECITOHANPYIOT Yro/IOBHO-TIPOLIECCYa/IbHBIM
npuHLIKMTaM. Harpymep, MpUHLIKIT TTpe3yMITLHH
HEBUHOBHOCTH: TPaBO I0A03PEeBaeMoro, 06BH-
HSIeMOTO He TpU3HaBaTh CBOIO BUHY /ICHCTBYET
B TeUeHUe BCero Mpor3BO/ICTBA [0 Yro/lOBHOMY
neny. [Ipyroe geno — meavaiwms. [ IpuMupurens-
HOe TTPOU3BO/ICTBO HEBO3MOKHO T10 Orpesiesne-
HUIO, eC/iy MpaBOHapYIIMTe /b He MMPH3HaeT CBO-
et BuHbD [11].

CTOpOHHMKH OTPac/ieBOro  3aKOHO/ATe /b
CTBa Ipe/r/laraloT 3aKpervTh MPUMHUPUTE/IbHBIE
Mpolienypbl B paMKaxX Yro/loBHO-TIPOLIeCCYallb-
HOT'O 3aKOHO/IAaTe/IbcTBa. B uacTHOCTH, Yronos-
HO TIPOLIECCYa/IbHOTO 3aKpervieHus TpebyioT
MPOLIecCyasIbHbIM CTaTyc MearaTopa, ero rpasa

1 Epemenko . Meauvaims B Yrpavte: «3a» v «ipotur» // IOpuct & 3akoH : MHOPMALIMOHHO-TIONIUTHUYECKHH TIOPTa/l.

URL: http://search.ligazakon.ua/l_doc2.nsf/link1/EA002546.html.
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1 06sI3aHHOCTH, @ TaKKe MpaBOBbIe YC/IOBUS U
OCHOBaHHf [OMNYCKa MeaWaTopa K YyacTHIO B
YrO7ZIOBHOM 7le/le, OCHOBaHUs ero OTBoaa; pop-
Mbl B3aHMMO/CMCTBHS MeanaTtopa C OpPraHoM,
BeaYIIMM YrO/IOBHBIN MPOLIeCC, PAaBHO Kak U C
HMHBIMU CYOBEKTaMH YroZIOBHOTO TpoLiecca; BO3-
MOKHOCTb HCITO/Ib30BAHUsI Pe3y/IbTaTOB  aKTa
MeMallMi B KayecTBe A0Ka3aTe/bCTB; IMPU3Ha-
HYe TpaBa UHULIMATUBbI MeIMalli 3a OPraHOM,
BeaYIIMM Yro/IOBHBIN MPOLIeCC, eC 3TO Cl1y-
KUT 0ODeCreyeHUIo 3aKOHHBIX TpaB M HHTepe-
COB YYaCTHHKOB IpoLiecca; orpeaeseHre Kpyra
BO3MOXKHBIX U 0OsI3aTe/IbHbIX YUaCTHUKOB Me/lH-
allMM B YrO/ZIOBHOM IpoLiecce, MpoLIeCcCyasibHOM
dopmsI (pelieHus) polieaypsl MearaLllu, MPo-
LleccyasibHble CPOKM TMPOU3BOICTBA Meavallvii

(7, c. 22-30].

Teopus u mpakTHKa

MPABOOXPAHUTENEHON IEATENBHOCTY =iomr~

Tpetbu curTaloT 1L1e1eco0bpPasHbIM YCTaHOB-
fleHre MeXOTPac/IeBOro HMHCTUTYTa MeAWalluH,
MpaBoBasi OCHOBa KOTOPOro 6yzeT conepxkaThb-
c Kak B CIIeLHa/bHOM 3aKOHOZaTenbCcTBe (de-
[leparibHBIM 3aKOH O MeaWallkH), Tak U B OTpac-
nesoM — YTIK PP [12, c. 231-235].

[loaBoast uror, 3aMeTUM, YTO PasBUTHE allb-
TepHATUB Yro/lOBHOMY IIpeC/IeZIOBAaHUIO TIYTeM
PacIIMpeHyist AeMCTBUS IPUMUPUTE/IBHBIX [TPOLIe-
ayp, B TOM UMC/Ie C Y4acTheM IocpeaHyika (rmpu-
MUpUTe/Isl), ABASIOTCH OYEBHAHBIM W OBIIeNpu-
3HAHHBIM TPEHIOM KaK MexXAYyHapOAHOTO, TakK
M OTeueCTBeHHOIo 3aKOHOoAaTe/bCTBa. PasButue
Mpea/iaraeMoro MHCTUTYTa BUAWTCS MHTEPeCHbIM
Y TIePCTeKTHBHBIM C YUeTOM BBe/leHHe aHa/lorHu-
HOTO WMHCTUTYTa B IPaKAaHCKOM, apOHUTPaKHOM
Y aIMUHUCTPATUBHOM CYIOTIPOH3BOICTBE.
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